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STATEMENT OF THE CASE 
Nature Of The Case 
In consolidated appeal, appeals court's 
orders revoking probation and executing his sentences without reduction in Idaho 
Supreme Court Case Nos. 40678 and 40679. Heck also challenges the Idaho 
Supreme Court's order denying his renewed motion to augment the record to 
include transcripts from various proceedings. 
Statement Of Facts And Course Of Proceedings 
In Idaho Supreme Court Case No. 40678, Heck was charged in 2011 with 
possession of a controlled substance (methamphetamine), and two sentencing 
enhancements -- having multiple offenses under the Uniform Controlled 
Substances Act and being a persistent violator. (R., pp.72-76.) Pursuant to a 
plea agreement, Heck pied guilty to the charge of possession of a controlled 
substance (methamphetamine), and the sentencing enhancement allegations 
were dismissed. (R., pp.112-123, 133-134.) The district court ordered Heck to 
report to the probation office within one hour after the plea entry hearing. (R., 
p.123.) Several days later, the Court Compliance Officer filed an Affidavit with 
the court, reporting that Heck (a) failed to report to the probation officer until the 
next day, (b) failed to submit to urinalysis as ordered, (c) tested positive for 
methamphetamine and admitted (in writing) to using methamphetamine twice in 
June of 2011. (R., pp.137-139.) On November 28, 2011, the district court 
sentenced Heck to a unified sentence of six years with two years fixed, all 
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suspended, and placed him on probation for three years. (R., pp.140-151, 156-
166.) 
On Apri! 23, 2012, the state filed a motion to revoke Heck's probation and 
issue an arrest warrant (R., pp .169-171) based upon a Report of Probation 
Violation alleging Heck (a) possessed methamphetamine on April 15, 2012, and 
(b) admittedly used, on different dates, marijuana, "Norco" (without a 
prescription) and methamphetamine (R., pp.172-174). At the May 30, 2012. 
evidentiary hearing, pursuant to a plea agreement, Heck admitted all the 
probation violation allegations, and the case was set for disposition. (R., pp.196, 
198, 201.) 
Based on the April 15, 2012 incident, Heck was charged in a separate 
case (Idaho Supreme Court No. 40679) with possession of a controlled 
substance (methamphetamine). (R., pp.321-323.) At a joint hearing on the tvvo 
cases, pursuant to agreement and joint recommendations by the parties, Heck 
pied guilty to the new charge of possession of methamphetamine, was 
sentenced to a unified sentence of seven years with three years fixed 
(consecutive with the 2011 case), and placed in the retained jurisdiction ("rider") 
program for up to one year with a recommendation that Heck be placed in the 
Therapeutic Community during his rider. (R., pp.324-341; 6/4/12 Tr., p.20, L.6 -
p.32, L.10.) In the disposition on Heck's probation violations in his 2011 case, 
the district court revoked probation, executed his sentence, and placed him on a 
concurrent rider with the same programming recommendation ordered in the 
2012 case. (R., pp.198-205; 6/4/12 Tr., p.20, L.6 - p.32, L.10.) On October 25, 
2 
2012, after Heck completed his rider, the district court placed him on probation 
each case. (R., pp.210-220, 357-367.) 
Two months later, the state filed a motion to revoke Heck's probations 
based on Report[s] of Probation Violation alleging Heck (a) used 
methamphetamine on two separate occasions after he was placed on probation, 
and (b) failed to maintain gainful employment by failing to show up for work. (R., 
pp.229-249, 375-381.) During a joint hearing on both cases, and pursuant to a 
plea agreement, Heck admitted both of the allegations in each case. (R., pp.256, 
401.) At the joint disposition hearing, the district court revoked Heck's probation 
in each case and ordered his original sentences executed. (R., pp.258-263, 403-
408.) 
Heck timely appealed both cases, which have been consolidated on 
appeal. (R., pp.264-268, 274-275, 409-413, 422-423.) 
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ISSUES 
Heck states the issues on appeal as: 
1. Whether the Idaho Supreme Court denied Mr. Heck due 
process and equal protection when it denied his renewed 
motion to augment the record with transcripts necessary for 
review of the issues on appeal? 
2. Whether the district court abused its discretion when it 
revoked Mr. Heck's probation or, alternatively, when it 
executed his sentence without modification when it did so? 
(Appellant's Brief, p.5.) 
The state rephrases the issues on appeal as: 
1. Assuming this Court addresses the issue, Has Heck failed to show any 
constitutional violation resulting from the Idaho Supreme Court's denial of his 
renewed motion to augment the record with transcripts that have not been 
prepared? 
2. Has Heck failed to establish that the district court abused its discretion in 
revoking his probation, and by not sua sponte reducing his sentences upon 
revocation? 
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ARGUMENT 
I. 
If This Case Is Assigned To The Idaho Court Of Aopeals. That Court Lacks The 
Authority To Review The Idaho Supreme Court's necision To neny Heck's 
Renewed Motion To Augment The Record; Alternatively, Heck Has Failed To 
Show Any Constitutional Violation Resulting From The Denial Of His Renewed 
Motion To Augment 
Introduction 
On appeal, Heck requested transcripts from (1) his May 30, 2012 
evidentiary hearing, (2) his October 25, 2012 rider review hearing, and (3) his 
January 11, 2013 evidentiary hearing. (5/17/13 Motion.) The Idaho Supreme 
Court denied the motion as to all but the January 11, 2013 evidentiary hearing 
transcript. (6/10/13 Order.) Heck filed a renewed motion to augment the 
appellate record with the first two requested transcripts (9/9/13 Renewed 
Motion), which was denied (9/27/13 Order). On appeal, Heck argues that the 
Court's denial of augmentation with the remaining two transcripts violates his 
rights to due process, equal protection, and the effective assistance of appellate 
counsel. (Appellant's Brief, pp.6-22.) Should this case be assigned to the Idaho 
Court of Appeals, however, that Court lacks authority to review the Idaho 
Supreme Court's decision to deny Heck's motion. Further, even if the Idaho 
Supreme Court's denial of Heck's motion is reviewed on appeal, Heck has failed 
to establish a violation of his constitutional rights. 
B. Standard Of Review 
The standard of appellate review applicable to constitutional issues is one 
of deference to factual findings, unless they are clearly erroneous, but free 
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review of whether constitutional requirements have been satisfied in light of the 
facts found. State v. Bromaard, 139 Idaho 375, 380, 79 P.3d 734, 739 (Ct. App. 
')003)· c-tat<=> v Smith 1 ,;,i; 1riah' o "" 1 2 7 20 ?? P '<rl 7 8~ 7a4 'Ct Apo 2001, &:.. ' Vl L- • Ill 1, ! ...,,,_, fU I ' ' I ' L-V ·'-''-" I Vi V ' • I\ ' • 'I' 
C. The Idaho Court Of Aopeals, Should It Be Assigned This Case. Lacks The 
Authority To Review The Idaho Supreme Court's Decision 
The Idaho Court of Appeals has "disclaim[ed] any authority to review, and, 
in effect, reverse an Idaho Supreme Court decision made on a motion made prior 
to assignment of the case to [the Idaho Court of Appeals] on the ground that the 
Supreme Court decision was contrary to the state or federal constitutions or other 
!aw." State v. Morgan, 153 Idaho 618, 620, 288 P.3d 835 (Ct. App. 2012). "Such 
an undertaking," the Court explained, "would be tantamount to the Court of 
Appeals entertaining an 'appeal' from an Idaho Supreme Court decision and is 
plainly beyond the purview of this Court." & However, the Idaho Court of 
Appeals did leave open the possibility of review of such motions in some 
circumstances. & Such circumstances may occur, the Court indicated, where 
"the completed appellant's and/or respondent's briefs have refined, clarified, or 
expanded issues on appeal in such a way as to demonstrate the need for 
additional records or transcripts, or where new evidence is presented to support 
a renewed motion." & 
Should the Idaho Court of Appeals be assigned this case, it lacks the 
authority to review the Idaho Supreme Court's order. Heck has failed to 
demonstrate the need for additional transcripts, and he has not presented any 
evidence to support a renewed motion to augment the record. The arguments 
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Heck advances on appeal as to why the record should be augmented with the 
transcripts at issue constitute essentially the same arguments he presented to 
the Idaho Supreme Court in his motion - i.e., that the scope of appellate review 
of a sentence requires consideration of such and that his constitutional rights will 
be violated without the transcripts. (Compare Motions with Appellant's Brief, 
pp.6-22.) 
Because the Idaho Court of Appeals lacks the authority to review, and in 
effect, reverse a decision of the Idaho Supreme Court, and because Heck has 
failed to provide any new evidence or clarification in his Appellant's Brief that 
would permit the Idaho Court of Appeals to do so, the Idaho Court of Appeals 
must decline, if it is assigned this case, to review the Idaho Supreme Court's 
denial of Heck's renewed motion to augment the record. 
D. Even If The Merits Of Heck's Argument Are Reviewed On Appeal, Heck 
Has Failed To Show The Idaho Supreme Court Violated His Constitutional 
Rights 
To the extent this Court considers the merits of Heck's constitutional 
claims, all of his arguments fail. Heck argues that he is entitled to the additional 
transcripts because, he claims, the failure to provide them is a violation of his 
constitutional rights to due process, equal protection, and the effective assistance 
of appellate counsel. (Appellant's Brief, pp.6-22.) The Idaho Supreme Court 
recently rejected the same arguments in State v. Brunet, 2013 WL 6001894 
(2013). 1 
1 Heck did not have the benefit of the Court's opinion in Brunet when he wrote his 
brief. 
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In Brunet, the Court stated: "When an indigent defendant requests that 
transcripts be created and incorporated into a record on appeal, the grounds of 
the appeal must make out a colorab!e need for the additional transcripts." Brunet 
at *3 (citing Mayer v. City of Chicago, 404 U.S. 189, 195 (1971)). "[C]o!orable 
need is a matter of law determined by the court based upon the facts exhibited." 
19.: in order to show a colorable need, an appellant must show "the requested 
transcripts contained specific information relevant to [the] appeal." Id. 
"[HJypothesiz[ing] that the lack of . . . transcripts could prevent [the appellant] 
from determining whether there were additional issues to raise, or whether there 
was factual information contained in the transcripts that might relate to his 
arguments" does not demonstrate a "co!orable need." !n other words, an 
appellant is not entitled to transcripts in order to "search the transcripts for a 
reason to request and incorporate the transcripts in the first place." 19.: Such an 
endeavor is a '"fishing expedition' at taxpayer expense" - an exercise the 
constitution does not endorse. In short, "[m]ere speculation or hope that 
something exists does not amount to the appearance or semblance of specific 
information necessary to establish a colorable need." 19.: 
Heck argues that the transcripts from his two identified hearings are 
relevant because "a district court is not limited to considering only that 
information offered at the hearing from which the appeal is filed" but rather, "a 
court is entitled to utilize knowledge gained from its own official position and 
observations," and "the applicable standard of review requires an independent 
and comprehensive inquiry into the events which occurred prior to the probation 
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revocation proceedings, as well as the events which occurred during those 
proceedings." (Appellant's Brief, pp.15-17.) In arguing that the requested 
transcripts are relevant, Heck cites Idaho cases holding that a court is entitled to 
use knowledge learned from its official position and observations in imposing 
sentence. (See ld.2) Heck asserts that, because the court can use information 
learned in prior proceedings when sentencing a defendant, transcripts of those 
proceedings are relevant. (See id., pp.10-20.) But the mere assertion that the 
transcripts are relevant does not make them so. Brunet, 2013 WL 6001894 at *3. 
Ultimately, Heck fails to provide a legal basis for his proposition, and only makes 
self-serving conclusory assertions. 
Although the appellate court's review of a sentence is independent, as 
noted in Brunet, the review is limited to the "entire record available to the trial 
court at sentencing." 2013 WL 6001894 at *4 (citing State v. Pierce, 150 Idaho 1, 
5, 244 P.3d 145, 149 (2010)). As in Brunet, the record in this case contains the 
relevant sentencing materials including the original presentence report ("PSI") 
prepared in November, 2011, the addendum to that report ("APSI"), and a 
transcript of the preliminary hearing in the 2011 case. In addition, the court 
orders that issued as a result of each hearing are included in the record. (R., 
pp.196, 198,201, 210-220, 353, 357-367). "Therefore, the entire record available 
to the trial court at sentencing is contained within the record on appeal." Brunet 
2 Citing Downing v. State, 136 Idaho 367, 373-374, 33 P.3d 841, 847-848 (Ct. 
App. 2001); State v. Sivak, 105 Idaho 900, 907, 674 P.2d 396, 403 (1983); State 
v. Wallace, 98 Idaho 318, 563 P.2d 42 (1977); State v. Gibson, 106 Idaho 491, 
681 P.2d 1 (Ct. App. 1984); State v. Adams, 115 Idaho 1053, 1055-1056, 772 
P.2d 260, 263-264 (Ct. App. 1989). 
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at *4. As such, Heck ·'has failed to demonstrate that he was denied due process 
or equal protection by this Court's refusal to order the creation of transcripts at 
taxpayer expense in order to augment the record on appeal." ~ 
Heck further complains, "to presume that the missing transcripts of those 
hearings supports [sic] the decision to relinquish jurisdiction ignores the 
mitigating evidence considered at those hearings and presents a negative, one-
sided view of [him]" which "prevented [him] from addressing those positive 
factors in support of his appellate claims." (Appellant's Brief, p.19.) Heck, 
however, fai!s to explain why that information cannot be derived from the 
available record or, if such factors existed, why they should not have been 
presented to the court at the final disposition hearing (assuming they were not 
presented, which is unlikely). Regardless, this argument is representative of the 
sort of fishing expedition the Court in Brunet said was improper. 
Heck next argues that "effective assistance cannot be given in the 
absence of access to the relevant transcripts." (Appellant's Brief, p.21.) This 
argument also fails. Addressing the claim that "refusal to order the creation of 
the requested transcripts for incorporation into the record" results in the 
"prospective[ J" denial of the effective assistance of counsel, the Court in Brunet 
concluded Brunet "failed to demonstrate how his counsel's performance fell 
below an objective standard of reasonableness without the requested 
transcripts," noting "the entire record available to the trial court at sentencing is 
contained within the record on appeal." Brunet at *5. The same is true in this 
case. "This record meets [Heck's] right to a record sufficient to afford adequate 
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and effective appellate review." ht_ As such, Heck has failed to show a Sixth 
Amendment violation based on the partial denial of his renewed motion to 
augment. 
Because Heck failed to show a "colorable need" for any of the transcripts 
he was denied, assuming this Court addresses his claims that the denial of his 
renewed motion to augment with those transcripts violated his constitutional 
rights, his claims faiL 
I!. 
Heck Has Failed To Establish That The District Court Abused Its Discretion In 
Revoking His Probation, And By Not Sua Sponte Reducing His Sentences Upon 
Revocation 
A. Introduction 
Heck argues that the district court abused its discretion "when it revoked 
[his] probation or, alternatively, when it executed his sentence without 
modification when it did so." (Appellant's Brief, p.22 (capitalization modified).) 
The record supports the district court's sentencing decisions; Heck has failed to 
establish an abuse of discretion. 
B. Standard Of Review 
The decision to revoke probation is reviewed for an abuse of discretion. 
State v. Sanchez, 149 Idaho 102, 105, 233 P.3d 33, 36 (2009) (citing State v. 
Lafferty, 125 Idaho 378, 381, 870 P.2d 1337, 1340 (Ct. App. 1994)). "Sentencing 
decisions are reviewed for an abuse of discretion." State v. Moore, 131 Idaho 
814, 823, 965 P.2d 174, 183 (1998) (citing State v. Wersland, 125 Idaho 499, 
873 P.2d 144 (1994)). 
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C. Heck Has Failed To Establish That The District Court Abused Its 
Discretion By Revoking His Probation. And By Not Sua Sponte Reducing 
His Sentences Upon Revocation 
A district court's decision to revoke probation will not be overturned on 
appeal absent a showing that the court abused its discretion. State v. Laffertv, 
125 Idaho 378, 381, 870 P.2d 1337, 1340 (Ct. App. 1994). An abuse of 
discretion cannot be found if the district court's decision was consistent with 
applicable legal standards, and was reached by an exercise of reason. ~ 
"The purpose of probation is rehabilitation." State v. VVilson, 127 Idaho 
506, 510, 903 P.2d 95, 99 (Ct. App. 1995). "In deciding whether revocation of 
probation is the appropriate response to a violation, the court considers whether 
the probation is achieving the goal of rehabilitation and whether continued 
probation is consistent with protection of society." State v. Leach, 135 Idaho 525, 
529, 20 P.3d 709, 713 (Ct. App. 2001). Any cause satisfactory to the court, 
which indicates that probation is not meeting its goals, is sufficient to justify 
revocation. Wilson, 127 Idaho at 510, 903 P.2d at 99. Contrary to Heck's 
assertions on appeal, a review of the record shows the district court did not 
abuse its discretion in revoking his probation. 
At the time of his initial sentencing in his first case (No. 40678), Heck had 
previously been convicted of three felonies in three separate cases (possession 
of a controlled substance, burglary, and a federal offense for felon in possession 
of a firearm), at least five misdemeanors, and had been charged with several 
other offenses that had been dismissed. (PSI., pp.3-5.) The following factual 
summary by the prosecutor regarding Heck's prison and probation history, 
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acknowledged by the court and buttressed by the presentence report (see 
1/22/13 Tr., p.42, L.24 - p.43, L.1; PSI, pp.3-5), show that Heck was not a viable 
candidate for probation: 
[The 1997 felony possession of a controlled substance conviction] 
sort of set the tone for Mr. Heck's future in the criminal justice 
system, and this was a case where he started out on probation. He 
then went on a rider after continued drug use and new charges. 
His sentence was imposed after another probation violation for drug 
use. He was paroled, violated, and his sentence was re-imposed. 
In that timeline is the 1998 burglary also pertinent The 
defendant went straight to the penitentiary, at that time came back 
on a parole violation and was returned to the pen, paroled again, 
and again back to the penitentiary. He came out, violated for using 
methamphetamine and marijuana, failed to attend treatment, and 
ended up topping out his sentence in that case. 
Then following is the 2001 felon in possession of a firearm, 
which was a federal case, where the defendant topped his 
sentence there in 2011 for drug use, among other violations. 
That brings us to the present cases or the cases concerned 
here, the 2011 possession of a controlled substance. The 
defendant was given a chance on probation initially. I believe that 
the state even recommended probation in this case, and the court 
told Mr. Heck that it would follow the recommendation, but quote, 
unquote, "You are a meth addict. Either you stop using or it's back 
to the pen." The defendant not only violated by using 
methamphetamine, Norco, and marijuana, he came back with a 
new felony possession of controlled substance that was less than 
five months after that initial conviction, or excuse me, sentencing. 
So then the defendant was sent on the CAPP[3l rider, CAPP, 
C-A-P-P, the acronym is CAPP. And we all know that that is 
essentially the best that IDOC has to offer addicts, and he had all 
the treatment and available programming. He did well. I believe 
when I was looking through the notes that he did not have any 
DOR's while there. He came back out and violated probation 
immediately for continued meth use and for being fired from his job. 
3 "CAPP" is the acronym for the Idaho Department of Correction's "Correctional 
Alternative Placement Program." (See heading of APSI.) 
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(1/22/13 Tr., p.36, L.1 -p.37, L.17.) 
The district court fully appreciated Heck's history of being not just unable, 
but umvH!ing to succeed on probation, and explained: 
Mr. Heck, the history that the state has related here is 
consistent with what I know about you. You've been to the 
penitentiary system. You've been through the programming that 
Idaho can offer, at least in terms of penitentiary time, having just 
returned from the CAPP rider at the end of October of last year. 
Surely, throughout the course of the years you have been 
afforded essentially every treatment option there is, period. Yet you 
keep coming back. It's real frustrating to me as a judge as to what 
to do about this case because on the one hand we can certainly 
say, you know, it's just another drug violation. It's just a relapse, 
and yet I'm sure if I went back and listened to the record of every 
court appearance that you had before myself or any other judges, I 
would be hearing the same thing. It's just a relapse. It's just 
another situation. 
The other side of that coin is, is that, you know, when I 
sentenced you back in the 2011 case, I think what Madam 
Prosecutor read in the record is probably what I said. I don't have 
any notes of that, but I have no doubt that what [she] quoted was 
probably correct. That was two-year fixed, four-year indeterminate 
sentence, and I gave you another opportunity to go through the 
treatment program. 
Then when you came back on the 2012 case, we upped the 
ante to a three plus four consecutive, a consecutive sentence. And 
then you violated that, and we send you on the CAPP program and 
literally within a week, two weeks you're using meth again, knowing 
the potential consequences of what would happen if you got 
violated for probation. 
The work violation in this case is certainly a violation. It's, 
frankly, something I pay little attention to in terms of my ultimate 
decision here today ..... 
But somebody who continues to use narcotics, I'll use the 
word ad nauseam because that's exactly what it is, over and over 
and over again, is making a mockery of the system of justice if 
judges just continue putting people back on probation over and 
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when they know the consequences of what's 
, and I not going to do that today, Mr. Heck. 
that the consequences of what you've 
I would never put somebody in the penitentiary simply for 
use purposes except cases like this where you have been 
given every opportunity in the world to try to solve your problem, 
and you can't do it in a free society. That tells me that you have 
made the choice to put yourself back into the penitentiary, even 
though I may be the judge that signs the order. 
It is, therefore, the judgment of the court that I will impose 
the sentence in case number 11-6207 and impose the sentence in 
case number 12-4682, finding that these violations are willful, that 
there is a continued risk to both yourself and to the community if 
you remain at large. 
(1/22/13 Tr., p.42, L.24 - p.45, L.7.) 
On appeal, Heck argues that the district court insufficiently considered the 
following mitigating factors: his remorse, acceptance of responsibility (as shown 
by admitting the probation violations), family support, and anxiety and mood 
disorders. (Appellant's Brief, pp.20-23.) While those factors may be potentially 
mitigating, they do not suffice to show that the district court abused its sentencing 
discretion by ordering his original sentences executed. Moreover, Heck has not 
shown that the support of his family and his recent admissions to probation 
violations are new dynamics making it more likely that he will, at this belated 
juncture, succeed on probation. 
Heck contends that the four sentencing objectives would be met by 
suspending his sentences and placing him on probation (id.), which would allow 
the district court "to retain the ability to revoke probation and execute the original 
sentence if [he] were to fail to adhere to the terms of his probation" (id., p.25). 
Left unexplained is why the district court's decision to "revoke probation and 
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execute the original sentence [because of Heck's failure] to adhere to the terms 
of his probation" should await yet another set of probation violations. The district 
court was not given any indication that, after failing to succeed on probation so 
many times in the past, Heck would be able to succeed now. 
In short, the district court correctly concluded it had run out of viable 
options apart from imprisonment due to Heck's own deliberate and repeated 
decisions to violate probation and the law. As noted, the court explained, "you 
have been given every opportunity in the world to try to solve your problem, and 
you can't do it in a free society, That tells me that you have made the choice to 
put yourself back into the penitentiary, even though I may be the judge that signs 
the order." (1/22/13 Tr., p.44, L.19 - p.45, L.1.) Considering all the chances 
Heck had been given to succeed on probation, he has failed to demonstrate any 
abuse of discretion in the court's decision to finally revoke his probation and 
impose imprisonment. Sanchez, 149 Idaho at 105, 233 P.3d at 36; Lafferty, 125 
Idaho at 381 , 870 P .2d at 1340. 
Upon revoking Heck's probation, the district court had the authority, 
pursuant to Idaho Criminal Rule 35, to sua sponte reduce the underlying 
sentences imposed upon his convictions for possession of a controlled 
substance (methamphetamine). I.C.R. 35; State v. McCarthy, 145 Idaho 397, 
400, 179 P.3d 360, 363 (Ct. App. 2008). The court chose not to reduce Heck's 
consecutive sentences of six years with two years fixed in Heck's 2011 case, and 
seven years with three years fixed in his 2012 case. (1/22/13 Tr., p.45, Ls.8-13.) 
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Heck argues that the court abused its sentencing discretion by failing to reduce 
his sentences sua sponte. (Appellant's Brief, pp.25-27.) 
Heck presents the same arguments supporting sua sponte reduction of his 
sentences as he did in regard to his claim that the court abused its discretion by 
revoking his probation. (See Appellant's Brief, p.26 ("For the reasons discussed 
in section ll(B), supra, the district court should have exercised this authority when 
it executed Mr. Heck's sentences.").) In addition, he contends that a reduction of 
his prison terms would enable him to receive family and community support and 
engage in drug rehabilitation earlier, and that society would be protected during 
this time because he would still be under the custody and supervision of the 
Department of Correction while on parole. (Id., pp.26-27.) Heck has failed to 
show that the district court abused its sentencing discretion by not reducing his 
sentences sua sponte; i.e., that they are excessive. 
As previously shown with regard to Heck's claim that the district court 
abused its discretion by revoking his probation, none of the "mitigating factors" 
compelled the court to reduce Heck's sentences. In light of Heck's criminal 
history (including three prior felonies), his two current felonies, and his repeated 
failed opportunities to comply with probation and the law, he has failed to 
demonstrate any abuse of discretion by the district court's decision to order his 
sentences executed without reduction. The district court considered all of the 
relevant information and reasonably determined that Heck deserved his 
sentences executed without reduction because, knowing the consequences, he 
made the decision to continue to use drugs. (1/22/13 Tr., p.45, Ls.8-12.) Heck's 
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his:ory and character, together with his demonstrated inability or unwii!ingness to 
comply with the !aw and the terms of his probation did not entitle him, upon 
revocation of probation, to a sua sponte reduction of his underlying sentences. 
Heck has failed to establish that the district court abused its sentencing 
discretion. 
CONCLUSION 
The state respectfully requests that this Court affirm the district court's 
orders revoking Heck's probation and executing his sentences without reduction 
for possession of a controlled substance (methamphetamine) in Idaho Supreme 
Court Case No. 40678, and for possession of a controlled substance 
(methamphetamine) in Idaho Supreme Court Case No. 40679. 
DATED this 23rd day of December, 2013. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that I have this 23rd day of December, 2013 served 
a true and correct copy of the attached BRIEF OF RESPONDENT by causing a 
copy addressed to: 
BRIAN R. DICKSON 
DEPUTY STATE APPELLATE PUBLIC DEFENDER 
,,, 
to be placed in ;T~ State Appellate Public Defender's basket located in the Idaho 
Supreme CourfClerk's office. 
John . McKinney 
y Attorney Genera 
JCM/pm 
18 
